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“The effect of the fiduciary clause was not
merly obligatory, but also real, l.e. it ¢liered the
character of the right of properly itself; in
other words, fiduciary ownership was different
in kind from ordinary ownership” 4.
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Soviet Penal Code, 1926; the German Law of the 28th of June,
.1935; the Corpus Jurls Canonicl, 1917 (Glaser, log, cit., p. 32)
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vide Frof. 8. Glaser. Nullum crimen sine lege, in Journal of Com-
parative Leglslation and International Law, 3rd. Serles, vol. 24,
part 1, at pp. 20-—37; Jerome Hall, Nulla poena sine lege, in Yale

Law Journal, vol. 47, December 1937, at pp. 165—192
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Salmond — Willlams, Law of Contracts, 2nd. ed., p. 345; Taylor .28
v. Chester (1860), 21 L. T. 359; Alexander v, Rayson (1938), 1 K.B.
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“The oft-stated proposition that the courts ‘wiil not asslat an .31
illegal transaction in any respect’ (per Lord Ellenhorough in Edgar
v. Fowler ...), 18 far from self-evident if what 1s sought is not
enforcement of an illegal contract but guasicontractual recovery
of money pald or property delivered under it. Here, 1t 15 the
denial of rellef which, in fact, perpetuates the effects of an
illegal transaction .., The maxim in pari delicto cannot thus be
explalned and justified by reference to ethles. It 1s, indeed,
amoral .., they (the courts) can and should act as a soclal
apgency and, instead of remsaining merely passive, he free to choose
such course ag would, in practice, best serve the public in-

terest ... " (J. K. Grodecki, in Pari Dellcto Potior Ezt Conditio
Defendentls, L.Q.R., vol. 71, April 19535, at pp. 265—265, 267, 273)
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